MINISTRY OF FOREIGN AFFAIRS AND TRADE

REPUBLIC OF KOREA
OIY 2011-1361

NOTE VERBALE

The Ministry of Foreign Affairs and Trade of the Republic of Korea presents its compliments to the Diplomatic Missions and Consular Posts accredited to the Republic of Korea and, has the honor to inform the latter about the recent efforts from the Supreme Court of Korea in order to provide equal access to justice for all foreigners.

The Supreme Court has developed the ‘Court-appointed Attorney Service for Foreigners in Litigation Aid’ system as part of an overall litigation aid program for foreigners, which includes legal counseling as well as public interpretation and translation services. Please refer to the enclosed description of the above system produced by the Office of Court Administration for further detail.
The Ministry of Foreign Affairs and Trade of the Republic of Korea avails itself of this opportunity to renew to the Diplomatic Missions and Consular Posts accredited to the Republic of Korea the assurances of its highest consideration.

Enclosure: a/s

Seoul, July 5, 2011

Re:  Overview of the Court-appointed Attorney Service for Foreigners in Litigation Aid

The Supreme Court of Korea would like to express deep respect for the hard work of your Embassy to promote the friendly relations between the Republic of Korea and your country and to protect the people from your country.

With a recent sharp rise in the number of foreigners residing in Korea for various purposes, such as marriage, study at an educational institution, employment, etc., we are witnessing a growing number of legal disputes involving foreign national. However, understandably, foreign nationals have substantial difficulties in accessing the Korean justice system to seek a remedy through a litigation procedure for any wrongful injury sustained on the part of them, largely because of low Korean language capabilities or insufficient understanding of the Korean legal system.

Although litigation aid for civil, family and administrative proceedings available to Korean nationals is equally applicable to foreign nationals, the utilization rate of the litigation aid by foreign nationals remains substantially low primarily due to the insufficient information on the litigation aid system and inconveniences associated with the actual utilization thereof and so, the provision of legal counseling and public interpretation and translation services for foreigners as a part of the litigation aid remain presumably unsatisfactory.

To tackle such problems noted above, the Supreme Court of Korea implemented a pilot project for the Court-appointed Attorney Service for Foreigners in Litigation Aid for three courts, namely, Seoul Central District Court, Seoul Administrative Court and Seoul family Court, beginning from September, 2010, in order to provide equal access to justice for all foreigners. Shortly thereafter, the implementation of the Court-appointed Attorney Service fir Foreigners will be expanded to other courts, specifically, Ansan Branch Court of Suwon District Court, Bucheon Branch Court of Incheon District Court and Western Branch Court of Daegu District Court.

For your information, the Court-appointed Attorney Service for Foreigners in Litigation Aid is explained in further detail at the end of this writing. Against this backdrop, we ask for your cooperation to spread this Service information far and wide so that those foreigners, equipped with low Korean language capabilities, and unfamiliar with the Korean legal system, exercise a right to a trial, in practical rather than nominal senses.

Together with the publicity efforts, the Supreme Court of Korea will sincerely appreciate if you provide a list of recommendable interpreters with capabilities to interpret from Korean to a language of your country and vice versa, ensuring seamless and precise communication during an attorney-client consultation or a trial proceeding. Precisely because the existence of a competent interpreter is a prerequisite upon which those linguistically challenged foreign litigants can assert and defend their legal rights in litigation procedures.

Lastly, we wish you continued success of your Embassy.
	The Court-appointed Attorney Service for Foreigners in Litigation Aid

▷ Overview of Litigation Aid

· Litigation aid means an act of the government to provide financial support to those who have insufficient financial means for litigation costs, upon submission of an application for litigation aid, pursuant to the Article 128 and the Articles following thereafter of the Civil Procedure Act.

· Specially, subject to litigation aid are stamp fee, service fee, translation cost, appraisal fee and attorney fee, etc.

▷ The Court-appointed Attorney Service for Foreigners in Litigation Aid

· Attorneys for foreigners in legal aid are to be appointed at a court level from the list of those attorneys equipped with professionalism and zealous representation, upon recommendation from the Korean Bar Association.

· At a court window handling foreign litigants, a foreign litigant will be informed of a specific court-appointed attorney for that foreign litigant.

· A court-appointed attorney shall represent a foreign litigant, upon consultation therewith, in filing a complaint, applying for litigation aid, and participating in a trial.

▷ Expansion of Translation Service Support

· A list of candidate translators for civil, family and administrative proceedings is maintained at an individual court level.

· A foreign litigant is asked of the necessity of interpretation assistance at the time when the foreign litigant is informed of the court-appointed attorney for that person. The foreign litigant then may apply, of needed, for interpretation assistance and subsequently, interpretation and translation services will be provided during a lawyer-client consultation or a trial proceeding.

▷ Expected Benefits & future Plans

· First, effectiveness of the litigation aid system will be raised by making an attorney assistance available to foreign litigants from the beginning stages, for example, filing an application for litigation aid and a complaint.

· Any inconveniences of difficulties arising in utilizing the litigation aid will be eliminated, by providing interpretation services to an attorney-client consultation as well as a trial procedure.

· A possible extension of a pilot program to other courts other than the initial 2 courts will be reviewed by measuring the utilization of the Service and analyzing the performance thereof.


